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*<: + vv^'»* 



Ktrtfc Shafts 




of America 



DEPARTMENT OF THE NAVY 

Washington, D.C., _JZQa7Q=510l 

3 tftre^p terttfp ,fe, ,* ^^^^..pages.xo^itut^a true 
F ^™ "^^^^ of Correcti, 

^Z-29-3874; L such ^recc^Wgg^^ the ordinary ^ ^— 
?l f .^?™?.^_.?^P^ ision and custody 



on 



<w///r /» /A*r. _..Bo9rd.,of CpErection. ..of Jtal.Jtordgl 



^SSfi 







t.anJ for CoSEtJSX «f N,«»I H.^, 

OFFICE OF THE SECRET AR?*"' * C a *"° 

3 * erf *P "«*«? M*/ W-Dean-Pfeiffer. 

who signed the foregoing certificate, was at the time of signing 

and that full faith and credit should be given his certification 
as such. 

in tftfttmoitp toforerf, / have hereunto 
set my hand and caused the Seal of the 
Navy Department to be affixed this 

- 30 - day of -June. 

two thousand .six 



¥12 (REV. 140) 




H. H. DRONBERGER 

Captain, JAGC, U.S. Navy 

(Civil Law) 

For the Secretary of the Navy 
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liBBMrrww 

2893-02 

30 July 1982 



Mr Beaicio A. Mortega 

No. 1 Barrio Panamitan, Kawit 

Cavite, Republic of the Philippines 



Dear Mr. Mortega t 



The goard for Correction of BTaval Records considered your 
application for corrective action in Executive Session on 27 July 
1982. Thie review was conducted in accordance with current 
procedure* applicable to this Board. Documentary material 
considered by the Board included your application, along with all 
material submitted in support thereof, your naval records, and 
pertinent statutes, regulations, and policies. Also considered 
was an Examiner'© Case Stannary, a copy of which is enclosed. 

After due deliberation the Board determined that the bad conduct 
discharge which you received on 9 March 1977 was appropriate and 
equitable under laws and regulations in effect at that time. The 
Board found that you enlisted in the U.S. tfavy on 28 May 1974 at 

age 25. 

Prior to the offense for which you were awarded your punitive 
discharge, you were awarded nonjudicial punishment *on one 
occasion. Your offenses were unauthorized absence of 11 days and 
missing the movement of your ship* A special court-martial, 
convened on 13 April 1976, found .you guilty of unauthorised 
absence of ei days. The court sentenced you to a bad conduct 
discharge. On 7 July 197© the O.S. Havy Court of Military Review 
affirmed the sentence. Your petition to the Court of Military 
Appeals was denied on 8 Sbvenber 1976. 

In its review of yonr application the Board conducted a careful 
search of your service records for any litigating matters which 
might warrant a recharacterisation of your punitive discharge. 
However, no justification for, such a change could be found. 

In view of the foregoing, the Board has concluded that the facts 
and circumstances of your case fail to show that a material error 
has occurred or an injustice has been suffered. Accordingly, your 
application must be denied. The names and votes of the Board 
meiftoers will be furnished upon request. 

It is regretted that favorable action cannot be taken. However, 
you are entitled to have the Board reconsider its decision upon 
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attaches to all Social "e^,rda rLJZ""??* 10 * ** ™9»l"it, 
« conation of « off! "«?»;.! ™^?"il' x^* «?*yl«8 tor 

Client to ^„*«*.^£^:Lr;??„ s^M^."- 

Sincerely, 



Executive Director 
Enclosure 

Copy tot 

Atttorosic A. Palma r Sag* 



00002 



Case 1 :06-cv-00fflggB&g amtimnit 9-3 



Filed 07/10/2006 Page 4 of 42 

33 



CODE __ 

EXAMINER'S INITIALS &M 



Subj: 



M(ETEGA 



Benicio 



(Last) 

567 29 3874 



DOCKET NUMBER ^893-^ 
SR 



(First) 



(HI) 



(RateAank) 



USMC/USN 



(Social Security Nunfcer) 

m RECONSIDERATION 

KM 3850190 



(Service Number) 



I [deceased 

Aj68,00 



(Authority) 
4CTICN PBQUESTEDr 

iteyiew of ®^ 



by reason of SeDt of &PCM 



(Index Code) 



discharge; issued on 9 Mar 1977 



5ri t ^t^ t si^ssx ( ^U" i *^r- 1 -^™'-' 



l^i Examiner's Case Sunmary 
t0 Enlisted/Officer Service Record 
C]GOi ^gSPCM riSQl 

CJJother Records/Advisory Opinion; 



I [ MDRB File 

I I Medical Record 



BOARD ACTIO*; 



&fatt%JU£Xx 



Deny Belief 
Messrs ^Afift*-- , 



vrted to deny relief. 



□ °n__ 



Qrant Belief 
Messers 



wted to grant relief .Mfl the following reconnenJation: 



Jat Petitioner's naval record be corrected to sto* that on the *ove 
discharg e by reason of miscon^ t^^ *""" ^ toro ^^eneral 
vice the discharge actually issued to him on that date. ' 



□ On 



Break Service 

Messrs 



voted to grant relief MA the follow!*, reconciliation: 



STJEfiSrSuSS recotd te OOEriot-d to stow that «- «— «* 

expiration of enlistment? vice conveniA^ ^f *^ ' te chan 5 ed *> 

they voted to deny his re^lt ^y^t^Sr^- *—* 



I !<** the Aove date, Mr/Ms_ 
Comments: 



Minority Tfote 



r voted bo deny/grant relief. 
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(Discharge Case) 



Cod e 
Examiner 



H/LME 



Docket f , _ 

< tasC > tFiwit) (Ml> (Rate/Rank) (SeiViTe) Ser/SocSeJ Nwber " 




ADDRESS d. I 2M£,A f+S+Mrfrt^ fa,}/ , 

CAY) T±j ft f i t hf if 0rY4l "f&ULjptAtX Petitioner/fteUtion (If different) 



INJUSTICE ALLEGED; "Unjust* 



SUMMARY INFORMATION: 

Deceased 

Re cons i de rati on 

Counsel 

FBI Report 

Last ISA 

Waived restoration 

Probation Violated 

CMA 

Psyc eval 

Combat service 

l\$BB review 

Character/Doc Info 
Advisory Opinion 

Family/ Hardship 

Alcohol /Drugs 

Homosexual 

Prior active duty 



REMARKS 



J^_ n o 
_*^n o 

j/^y eo no 

y ea no 



jres 
yes 



.yea j^ o 




SERVICE FACTORS: 

Ednc 7^ / 

NetS &r * * 



da 



Age at Enl _^£ 

GCT/Gr> 



UA time 

IHCA 



Date of Enl 
Conduct 
Conf tine 



yr 



da 



yr mo da 




yr mo da 



V,uU 
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ERJE^ID FQt 



25 9 5 



pawis mo^iicbs ' — ; l 



{T*ar t menth,dxy} 



2 6 10 



INACTIVE 



AFQT 

! odo 



ff&S& 74 

|3tt-0CJ 75 KJP 

■;>:■/■/ , ,..'■. AWD 

13 AW 76 ■. . SPCH 

> HM 76 CA 
26 MAT 76 SA 



ammun 



C6EELQH 



»s? a?«8s &i?i at-rar'- — 



MEDREC: 



^ 86. VA it SEC 75-20 FEB 76) (81 das)<S) 

Approved. 
Approved* 



7 JUL 76 C0KR AfflrWdV 

* SEP 76 PI'S Petition for r, 

8 HOT 76 COMA Denied appeal. 
?2 FEB 77 tk* ,_„.„_ 



review by COMA. 



Not available. 



so request case be fairly reviewed and reconsider 



01.03/3«.02 
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■ - -wjray-pyii^n^ 






Wil 



s% ; " 









*-■? * -^ ^ ^?* Kr - 






S^tf^T- 



-O^MafoN- 









*&*& 



Igps- 



&*^^|S|4-- 



.-mm 






. v - : * 






:^Y^*^V^ 



.VjjS^Uyi 



«S^' 



s? 



^m^'Wth- th« propriety of 
^BH»«W.«j Indication 



F^feS 



-#;-^ 



-4fa? 



"SSSkSKK&'SK ** c **i<» . of ifcich the 

^P^iPl^lly. .- 3h«-ef«r«; the 



* 



**&< 



lm* 



iliii^ 
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^fXJttAj^ StrUcie Aguilzjt 






i&Vtf-iiSX 



*>$CHAZGEV 



_A* 7 xw \-u74rizj ■ jo l.;: 



f-f_. -Xzvat Station, '.Sable's*, 



KiL l^^ J^f^abU Condition, ' 
5S UAHUYWV94Q) - "" - ";■"— "^ 



VVZS9H 



I ^°^^;^U^" f Philippine 



74 -QS 



Z-QCQG 



$20,200 






»vU± f JhUiwin%A 

i-viUKmzvA t ?xc 



|.h 






£*0£^ 



•i 



I 
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DEPARTMENT OF THE NAVY L ~ 
BOARD FOR CORRECTION OF NAVAL RECORDS 
WASHINGTON, D.C. 20370 

DOC 

13 July 1982 



From: Board for Correction of Naval Records, AA, Room 2428 
To: Navy Jag, Central Records, Hoffman Bldg. II, Mr.' Johnson 

Subj: Court-martial *s; request for 

1. It is requested that BCNR be loaned the following court-martials: 



NDRTB3A, Benicio Aguilar 
567-29-3874/LT3*: 



For Joe Dunn 



SPCH<13Apr76 

US NAVAL SEA, Rec'v Unit 

Subic Bay 



DONALD L. KING 
Records Section 
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DEPARTMENT OF THE NAVY 

BOARD FOR CORRECTION OF NAVAL RECORDS 

WASHINGTON. D.C. 20370 



JR:dUt 

Docket # 2893-82-DFS 

12 July 1982 



Mr. Ambrosio a. Pahna 
Attorney At Law 
Pcblacion, Imus 2711 
Cavite, Philippines 



Dear Mr. Ambrosio 

This is to advise you that the records iu the case of Eenicio A Mbrteda 

to examine the records pertaining to this case, thev will be irate .-wHiSki- 

J* any tin* between 0800-1630 £toe AcWstra^TofSoe c? ^Boald 

This office is located in Room 2432, Navy Annex Building, Ariington?vlrginia: 

Xn the event you find it inconvenient to conduct your review within 30 davs 

Sric? SET ^S^ tiTC - If yOU f ^1 to respond wS^S^ |S 2?' 
period, this case will be resolved on the evidence of record. 

Sincerely, 



JAMES S. RICHARDSON SR. 

Head, Discharge Review Section 
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NAVPERS 1070/126 (REV- 11-81) 



LAST NAME 



NAVY RECORD REQUEST AND CONTROL 



"IRST NAME AND MIDDLE NAME 



CHARGE TO 



! &EQUESTED^Y 



ADDITIONAL DATA/REMARKS 

J 

lb*et # 2893-82 
R03 # N3965920 



behecio 



PATE OF SEPARATION 

9 Iter 77 



flaflW 




M 



ROOM 



2432 



TO USER 



TE 

5-27-82 



JACKET 
ENLISTED 



EXT* 



41316 



FROM USER 



PERMANENT WITHDRAWAL 

(FLAT RECORD) □ YES DNO 



DATE FWD. TO MICRO (PW) 



DATE RETURNED TO NPRC 



OFFICERS FITNESS 
REPORT JACKET 



OFFICER CORRESPONDENCE A 
SELECTION BOARD JACKETS 



S3 



567-&3-3ft7A 



FILE NUMBER/SERVICE NUMBER 



IPfiC SEARCH RESULTS 



S; 



MICRO PERSONNEL RECORD 
WORKING COPY 



MEDICAL 
RECORD 



OTHER 






>C 



CHARGED TO 
AND OftTE 



ht\. 



t 



FILE 
SEARCHED 

REMARKS 



I -It - 



00012 



Case 1 :06-cv-00426-EGS Document 9-3 Filed 07/1 0/2006 Page 1 4 of 42 



DEPARTMENT OF THE NAVY 

BOARD TOR CORRECTION OF NAVAL RECORDS 

WASHJNGTOnVd.C. 20370 

S3K:ccg 

4 March 1982 




Mr. Uenicio A. Mortega 

01 Barrio Panaraita, Kawit 2713 

Cavite, Republic of the Philippines 



Dear Mr, Mortega; 

ofyour disSr^ ^^ le " er Qf 15 FgbrUary 1982 > "oceroiBg a review .. _ 

You may petition this Board to take action on your behalf by completing and 
returning the enclosed application <DD Form 149)/ together with any supporting 
documents. Instructions for completion are on the reverse side o/th^applicf tion. 

care^nv'and 3 ^^ ^V* '?* ^ ^ *""' *" -PP^catiim, it will be . 

caretully and conscientiously considered by the Board. 

Sincerely, 
SHERMAN B. KESLER 



Administrative Officer 



Enclosure : 

(1) DD Form 149 
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Pnrn 1 flfi UfaQM2£ a £GS fWnmont Q.S 



APPLICATION FOR CORREoi ION OF MILITARY OR NAVAL RECORD 
UNDER THE PROVISIONS OF TITLE 10, U.S. CODE. SEC. 1552 

(Xtv intirut-tintK ■■«) nwnr titlf UKFtWf: oxHiiI.fmt «i>,ri«fo <(,.«.( 



Fiifidn7/m/2nnfi 



Page 15 oH§/£&i-0p i 



DATA REQUIRED BY THE PRIVACY ACT OF 1974 






AUTHORITY; 
PRINCIPAL PURPOSE: 
ROUT1KE USES: 

DISCLOSURE: 



11*1* 10, U.&Cirttr 1552, Executive Order U3*#T. 22 Nov 43 (S$N> 

To apply (or cttrrrctum of a military or naval rcr*irtJ- 

To docket a case. Revirwrd by board mcmlH rs to drten. -nr frlief a»u R hl* To d* -tenia* qualification to aimlv to 

hoard. To rvnpirr r#ct* presmi with rvkfrncr in the rvrurd. 

Voluntary. If information u not furnished, applicant may not ercm* benefits from the Board 



BRANCH OF SERVICE 



D 



ARMY 



E 



NAVY 



□ 



air, force 



1, NAME <Last r firtt ttihidtr iniiiaU (Ht aw print} 

UORTEGA, BENICIO, AGUILAR 



5, TYPE OF DISCHARGE tlf by court-martial, stair typ,- 



□ 



MARINE CORPS 



2- PRESENT 

RATE. GRAQt 



E-l 



D 



COAST GUARD 



3, SERVICE NUMBER 

567*29*3874 



6. PftElSjENT^tATUS.TR,ANY. WlYH R^SPE^T 7- 
Td THE ARMED SERVICES Mc/U^Jyl 



ofcourtl ,' ^ •~««i^r«, va . i^nr.wiiHHfcSP^T 7. DATE OF DISCHARGE OR 

*0ntar 0*har Than Honorable C««.atKSW^^ release FRO « active 

— , — ^ ^ a Dlscliarg%d/Separat60 March 9, 197 7 

«. ORGANIZATION AT TIMP nc aj i cr.cn coaAb m* & r^^«V * . — . I f 



8. ORQAN1ZATION AT TIME OF ALLEGED ERROR IN RECORO 

Depart-#nt ©JT the Navy, Washing ton t &.C, 



4. SOCIAL SECURITY 
NUMBER 

567*29-3874 



9. I DESIRE TO APPEAR BEFORE THE BOARD IN 

WASHINGTON. D.C, L /St* rxprtt*? t<* f to* <i*^rnm<ut r ' 



D 



YES 



Q 



NO 



10. NAME AND ADDRESS OF COUNSEL Of ^>\) 

Anbroslo A- Pnlaa- AttT^ t Pohlaciftn. Ima 27* i. Cay ito. Philippines. 

^REQUEST tHTFOL^W^eoyRECT.OiToF ERROR^hTnJUStIcE *^» Va3H^g» , r«***f f *"■« 



^ 



Wi.^* 'il— II ""-^""'^GUMMfcUl ION OF ERROR OH INJUSTICE: ~ "- '= = : ' 

SfL^^S a S« f f *f* cent ©Btioa of the o\S. Navy purportedly that the 
'S!T2SSLS S• ^ £J? , ■ la, V ^ * ,, -**■«■«*«•■ o* the ground of <0nder Other 
than Henorable Ooad^ions" as a natter Of right and in due course are 
specifically rebutl^l and objectiv ely denied en the ■a y terial^o"taT 



Thfl* £V ^Kilf ^S^i I is!S a ? E ™^ RR , 5i >R i' NJU r ,M ™ E "MOWING PARTICULARS: ~ - 

«™U^! 52*2! ?? d i™ 1 ? 31 r«Port of *he Departnent of the *avy appc are 

?£££££! Si?!*"? 1 * ftELS «?«f Mt Equity and Good Conscience and ^ 
therefore completely without" justification* 



tlf X'rrvtnum Adminutmtk'H rrntnl* arr pertinent 



13. IN SUPPORT OF THIS APPLICATION I SUBMIT AS EVIDENCE THE FOLLOWING 

iflF^l^FK aothenticated as of Pobrnary J 

tha&i.^J£tL2!*°£ *° all of the Avernaent and apeeificitioe cite< 
55«««L A ^?i! a ?! d f 14 ^ roaQ f*fi hy way of his affirnative and spec i a 



: MORE 



»««-«_«« ««=. «».««. on , NJUST , ce ««^i¥^r^l^"Sr|^it«st. 



' T j?2i »5L En i* T «L Ju i T i CE TO SS^. s,t l E S T i" s APPL.cAT.oN.Tnai: « is wituin tne penuTiiiiate 
S^ nS d Si 5^ CC ^5 2 S 7 6f the ^Sislative Beerganisation A?t of 194§| 
under DS PL-220^ 82nd. Congress. PL-85-657 and PL-87-651 that the He»I 

til r e 5i as S^*^^ ?iS8*»aree'Reiriow Board, Deiartnent'of toe h^vy ^r a - 
^i^JS&JJ* * a037 ° in * be ittt«roat of justice, to aecordiSlr cSSlS 

i^^^^^oo^ 

Ift I Pr.Al DCObCCCMTAT.tiF i.ihi/.^Tr- fc -. -—.^^.-..-.- 



SPOUSE WIDOW! OR wTdOWER np«t Vie «7« A. . -T* TENCV MU5T ACCOM|, ANY APPLICATION. IF APPLICATION IS SIGNED 
PRIATE BOX Tl «S?.7« ' r^SL2L' C 'f ! T >R L I GAL RFP«ESENTATIVE. INOICATE RFLATIONSH.P OR STATUS IN APPRO 

PRIATE BOX. □ SPOUSE flwiOOW fl WID OWER Q NEXT OF KIN n^OALREP Q OTHER ^Prcify^L^lUtlM> 



"'• wTlTuI" MA K H NGA F A L^ST AT^^T^.^ " ^ C "' M ' W '™ FULL ««»*«OGE Of THE PENALTY INV^V^Sr 1 
"/« »0<» fll"; T.„ , ^,*.^f STATEMENT OR CLAIM. «l ■.«. r,«(,.. JWIr M. .Vrr. 2J (f. „,«,. ^....irf,., „ ,„.„„„, ,.,„,., ,„„„. „,„,, 

* '"•'"»' III Hit antrr than ., yiiim imtiriHiumrnl i>r lutlli.l 



,7 ' S^«to TE ADDnES S. INCtOOINO ^.P OCIIH <(,.,rf« / *„„„M f un, un t m.i.fira^.u ..f«l, rt.m S «o/ 



IB. DATE 

nay 1st, 1982 



NOI 1 Carrie Pananitan, Kawit, Cavite, Philippine Island i OOCUMEN ™ UM «*« 

w ti>n .vor h ttfr*: /.v 



DD ,7Sr„ 149 




1», SlCrraTUflE lAppiuytfTimtttt «a#t h*r-l 

icie AfaTTi.^n , m , 




PWVACV ACT fiKJ&iiSffSHSJ 6 AND R^LACES OO FORM 14*. 
PRI VACV ACT STATEMENT, 2S SEP 75. WHICH IS OBSOLETE. " 
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— " — - — ^— — r STSfi 

K For detailed information see: 

-/-? -4 .:"-- - ^- rl ^ :; ' > "-O < ..' : . 

Air Furce Regulation 31-3 

Army Regulations 15-185 

Coat* Guard, Code of Federal Regulations 
Title 33, Pert 52 

Nsvy, NAVEXOS P-4T3, as revived 
2* Submit original only of this form. 

3, Complete all items. If the question is not applicable* mera>-"Nunc* 1 . 
V. : ti W^* iiV^iifiicieftl, uae^Reinerks** or Attach e^dii&neVshW If ! 

^ Mmp^/j *'-■;*, *'\v..; l ;fj; "v- *" ^-v * i -■;- 

iv' VarioWv*te*ihi and service organ&a'tlons itWnlstfcoun^eJ Without f . 



INSTRUCttO^ST 



: ; v ttitt ■pTi^jir v* ^ ; ; :f|^.^ jg ? ,;. ^ I l r - ^ ,? 3r* » i s ?§Meiuhte*> ^ue^if^*a^w^t4iy iM$>eknf *&& 



&*. List all attachments or inclosurci. 



* 



7. ITEMS 9 and 10* Pergonal [appearance of you tad your witnesses 
. ' ^^Fepre^jUiUlb^by.ccHin^^'n^vr^uircd to Insure full and 

Impartial consideration of application*, Appearance* and 
representations are- permitted, at no eapense to the Government 
when • hearing is authorized* 

8. ITEM 1 1, State the specific correction of record desired- 

9. ITEM 12, Inordef to justify eoirectiono^aniliUnrWjnl^lt , '. : 
record* it is necessary tor you to show to the aatlsfacd&Byot "- 
the Board, or it must otherwise satisfactorily appear* tut 

the alleged entry or omission in the record was In error or 
unjust. KykleiH^mayiwrludt affUaxlUorstcned testimony of 
J* s '- witnesses; e*>culeoVe^ 

\" ' h supporting applies jtfon, All cY^tjce not already inpki^tiiin ; -> <■'• 
[i... - :: \ ;bur /e^ord must ^ submitted by you^Tne Sapp&ttbUfty/for '- 
~^1 s^eUiihjc new evidence' res^s^wtofiyou. ; i , >>■;. /.' 1 ' ? " / ' ' 

r pt 1 4, 44MU.sUk ^^^^s.tha^^^^ J ' ~ J "' '' -**■' 



covery of the ,enor or injustice, bu|, that U*je f BoMcm*y| c*e 
failure to file wltMn three ^w» after discovery Jtf tt'flt*!* it 



cuae, 



be in the interest oi; justice. \ 






■***L 



* : --%r 



*MlUCQMPLETED>M^lCAT!ONS^^m 



•ARMY 



-W- 



, NAvy anowariw^ coiap$ *F Vt " 



COAST ■GDARJCr 



¥:• 



J ^ 



AIR 









rFtrj^AclW fiuVy fVrsoAne'i 7^ 

Army Board tor Correction of 

Military Records 
Oepartmant of tha Army 
Washington, D T C. 2031O 

/for f>flii*r fnan AcliW Duty r*r- 
S^;tow* # nfdQS3l sio 



rioard for Correction of Waval^ 

Rocords 
Department of the Navy 
Washington, OX. 20370 



■ 4 li^. Coast GOWd 1 '" *V 4 - %f * 
ATTN: Senior Member "' 
Board lor Correction ol Coast 

Guard Records 
Washington, OX* 20591 



* . -v ,\ 






USAFMPOOPMOOAl, 
Randolph Af 8, T«m v .7BI48 



; -^ v-r; -^r*^ 



^-^-^ ^^ 




and ^Mjeilf*!! If <mi ; 



i$*mi$&'m&mieti',t<>t- the pnpposes and eatMlea '^yeri^fea ^ifcitiett: Int-lle 

(mia*# Honorable Vpn&Uonaf fbr <tie convenience oi' tfce ie^eirna^f^lnst L- 
titntad and filed as ef February 19th, ^982, be accordingly give , due coir» 

3a#\JfB,;$$j whole process, . ,be endersed jPer consideration md approval in 
♦tela* fartbei* adainl b trail on aiiS diapensat ion of Jostice, Equity and 9 €oo 

do^isienee* . ,.- i , v ... .■ . . .... ... , :j . ..... ,....,.._ . ..^ YV . ».. .,::/, 







CIO AGHILAR 
(Applicant) 




•Jv.:...-.4a-..n^'r- 



?-- 



fNJ 



tf, 



* ft« i» 



£ M 
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APPLICATION FOR CORRECTION OF MILITARY OR WAVAL RECORD 
UNDER THE PROVISIONS OF TITLE 10, U.S. CODE, SEC. t552 



DATA REQUIRED BY THE PRIVACY ACT OF 1974 






AUTHORITY: Titlt 10. U.S. C^cl^ 1&!V2. Kxi'cutiv? ttali-r S»3!l7, 22 Nov 43 (SSN* 

PRINCIPAL PCRFOSK; T<» *pvly for correction of a mtliiirv or iuWl wml. 

ROUTINE USFS: 



IHSCLOSURE; 



To docket * c*s<*. |Li7Vir*v»<l by bo*Kl mtnnH^rs t« drurn nr rrlter sought. T« uVU-mirni* <juA!;fifKlmt) In u|»j>K 1*i 

board. Tn rann»rAiicti prrvnl with fVHiVrvcv in *ho n-ntnl. 

Votiml*rv. If in forma I hi n if not lWni*hotL jp|*Lit-tt»t tn*y twl h^un k brDffiU fmm thr Ihu^i. 



= SH 



AJR FOR 



ft n 



j I NAME fi.os/. /fi-*-f, tttiiitlfr imtiati (Mux*- t^utti . 

j "Unfler Oihor ffcmi Hooornfile 



MARINE CORP^ 



COAf;r ciU^ARO 



2. PRESENT H. St ftVlC; NUMBER FT" SOCIAL SECURITY 



^ t L R J SEN *L S I^ Tu ^ * F ANY, WITH RESPECT 7* DATE OF DISCHARG 

duty* RELEASE FROM ACT 

Jf DUTY 






Win**/, Hrwrw. rtv-} 



r.E OR 1 



^OPgAN^^'CTN AT T(M€"OF AC.LEGEO ERROR IN RECORD |9. \ DESIRE TO APPEAR BEFORE THE BO'Affd-JN 



rmitant l o o of ttet fcfr. 







#fe* '; ': 



^i^tlM^^^g^^^^ « g * 




! «rm»<m* nod totally «b«ir« a* rt*a*n»t Bquity «*& G««5 

1 ". I RELIEVE THE RECORD TO BE CN ERROll OR UNJUST IN THE FOLLOWINGPA 




iRTlCULARS. 



j t 



mh t 198S, frith r+s^ct to all of th* Avorn—o t «** •p««ifioiU«»Tt 




That It in *itbla tb© 



.« $ 



tUl* Ap/UicaUon/PetUiou ttorecf and aeoawfc. 



AppUeaNL 



1 ._ APPLICANT MUST SIGN IN THE SPACE PROVIDED. IF THE RECORD IN OUE STlON IS THAT Of A PE RSON WHO IS DECE ASED OR 
INCOMPETENT, LEGAL PROOF OF DEATH OR INCOMPETENCY MUST ACCOMPANY APPLICATION. If-APPLiCAT ION IS SlGNF D BY 
SPOUSE. WIDOW OR WIDOWER, NEXT OF KiN OR LEGAL R FPRESE NTAT I VE. JND'C ATE RE L ATlONSHiP OR STATUS IN APPRO 

_ PRIATE BOX. Q SPOUSE QwiDQW QwiOOWER QmEX-QFMN QLEGALRfP Q QTHE R (S t nyit v^ _ 

^MAJCE JHE FOREG<feNC, STATEAflENTS, AS PART OF MY CLAIM, WITH FULL KNOWLEDGE OF THE PENALTIES INVOLVED f OM 






^r.09rt4j»^'«M.'H«iiH» *atfmd« 



/^ *»/ t***f rn^n "jor; 



1 -. COMPETE ADDRESS. »NCLUM:NG S? Cn[^J ^ l,t,.fr ./rt l. (t M r-.'Qrf™/ u**+t^ t <* tI „; „tr <>* ^«^ 



1^ DATE 



jX^^k mm 

11* , SKtNAT Wtf^^ypifltttttit tttusf *{t!n hi'?* t 



0B A° c R a ", n 149 






DOCUMENT NUMBER 
fUo r \fJ7 L mttTt-* IV 



SS^^K°^ 1 APR 69 IS OBSOLETE AND REPLACES DO FORM 149, 
PRIVACY ACT STATEMENT, 26 SEP J^WHJCH IS OBSOLETE. 



00016 



Case 1 :06-cv-00426-EGS 

Air r«rc* Kegti*aik>rr Jt-3 

Army Rrgulalium 1VJH& 

Coast Gwirrt. Code or rVdrraJ Regulations 

TiUc 33, Pari 52 f - , - . , . v ^ 

2. Submit original unly of Ihifl form, 

3. Compile »U U em* If the ^ueition * not *ppii„ bl& mirk ^^; ^. 
*" n«e^L*" i0iUnKicnt USe "a«MA*" or *tUcfc iddiijuna] sheet iJ 

^ ^V!T* -rt^™* * nd ^ "" »«**■•«*■■ rurnish cou«el without 
^i I !f <-ri»WAti« w ^f 0r that tmn^^nu f M r rc^re^n- 
ULo^be midr thrown i»c*l po«*;or*h*pl*ri. ■ 

:* f " *. j- _ -- „„ j , v 

6. M«l ^U iiUurhmcntJt or ipciosiiiT*^ ; 
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J&Sr^UCTIQWS 



<* repetition by cour^I * not quired U> in*/,* j^, .£*•* 
trnp^rtulconaKiwai^noiwoJ^tio^L Appearance* %hd 
repreaenUiio^.re permitted, al no eapcnfre to Ihc Govern^errt 
when ■he*rcn£ii*ulhni-Li*d. * 

*J itKM ft. S!t*t e the JpKifJc^QmcHon of i«ojrd desired. 

»- ITEM 12. Inorderto ju s tilycorr«ttonof#mtiiury or«mw»l 
^™r* it t* neceJMry lor yo* to thow to the satfrfacUon of 
r -ftj Board, onl i» ul t otherwbe satblactorily »ppi=4r, that 
«»ft,irjl*i«3 entry v r ^mixtion in the record was in error or 
uflft»L Evidence mty ir.cltid« affidavits o r j^n^i i«Umony of 
urtlnetsrs. executed unrier o.lh, a*d a brfef of M&uiti 
suwmm c appNcation, All evidence mil already *& e d W * 
your record m U #**>ubraiUed by y«n. The rc*onUbi«Ky for > 
securing new evidence rest* with you. 

^.deutiieBre^ueMUnied^wnh^Uiretyc^^erthedi^ < 
coyery of IW error or mj U *tfc T ; but iriat thi fio^d i*£y*x&£* 
failure to fii^ithln tbrer year* iiCt**di*<W?Wtt„d*ii to 
be In O^e intrresi of justice^ ' . . ^ *- . . " 



ARMY 



MAlLJOMPLETED APPtlCATl6wS Ttf AWTOPBtATE ADPHE& Bft tilt- 



f>or .*</«*< tfnly rVrMrtn^j 

Army Bo«i^ (or Correction o* 4 , 

Militar.y'Rfecjocdi' [ 
C%partMn>^of the Army 
Washington. D.£. 20310 

CO, USARCPAC 

97Q0P 4 Qee) vd 

St. Loui*, MO 63132 



NA'jVAND MARINE COftPS 



Oo*td for Corr*ctJon of Nivgi 
'» i- H*corjcf* 
- -1 ' Department t)f thtN^v 

W*ihin^on r OX. 20370 - 



COAST GUARD 



' VS. Co.it Guard * 

ATTN: Senior Member 
*«berd tar jCo^ftet&n of Coast 



AIR FORCE 



T*^ 



US'AFMPC/O^MJ^OAI^ 

flt»odpJ^i : AF?.T-*ji, ?^**» 



J 




•cJicitea 

*«At*«i«*"Ifc2irr" fc :™ , f* ^** *w» •' 'fwa **•« R*tl Mia. • lir ' 









:Apf»lieaat) 
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DEPARTMENT OF THE NAVY 



BOARD FOR CORRECTION OF NAVAL RECORDS 

2 HAW ANNEX 

WASHINGTON, D.C 20370-6100 



WDP:tjr:wraa 
Docket No. 2893-82 
27 June 1997 



BENICIO A MORTEGA 

306 TABON 11 KAWIT 4104 

CAVITE PHILIPPINES 



Dear Mr. Mdrtega: 

This is in reference to your application, DD Form 149, dated 29 
April 19 9 7 - You previous ly petitioned the Board and were 
advised in our letter of 30 July 1982 that your application had 
been disapproved. 

Your current application has been carefully examined. 
Although, at least some of the material you have submitted is 
new, it is not material. In other words, even if this material 
was presented to the Board, the decision would inevitably be 
the same. Accordingly, reconsideration is not appropriate at- 
this time. 

It is regretted that the facts and circumstances of your case 
are such that a more favorable reply cannot be made. 

Sincerely, 




Executive Diree\br 



00Q18 
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-for 



p-recor* 

Subject's Name: 



REFERENDUM 



Affix 
Barcode 
Label 
Here 



www 



a. 



"Remap A-- — 



Last J First MI Suffix 

JaL request for reconsideration 

i-i Approved : 
^jt *£ Disapproved 

I — j ADMINSTRATIVE RE-OPEN 
p Approved : 




Signature Date 

COMMENTS: A^^U fUMr* Mj /fULt^^ 



Note: Please deliver to 

OIS Section with "closed" 

scnr file New Docket No. 



(OIS/11 1JUL86) 



US^f-ff 



00019 




,Y*LC*M\l 



APPUCATION FOR CORRECTION OF MILITARY RFCORn c A 



lllmni -ti^-^-^i JS R c ORRECT10N OF MIUTARY RECORD 
UNDER THE PROVISIONS OF TITLE 10, U.S, CODE, SECTION 1552 

(Please read instructions on reverse side BEFORE completing indication.) 

PRIVACY ACT STAT1 



Form Approved 
OMBNo. 0704-0003 
Expires Dec 3t, 1988 



AUTHORITY : 
PRINCIPAL PURPOSE : 
ROUT1HE USES: 



DISCLOSURE: 



Title 10, US. Code 1552, Executive Order 9397^Noveit 
To apply for correction of a military record. 
Tododceta'case. Reviewed by board members todeter 
board. To compare facts present with evidence in the rec 
Voluntary. If information is not furnished, applicant m 



ftx-toa* teiicio ft. 




3W3597-9? * 



MAY | 4 I93T 



1. APPLICANT DATA 



BRANCH OF SERVICE (Xone) 

PI (1) ARMY JK] (2) NAVY 



b, NAME (last, Firs% Middle initial) (Please print} 

K0EtTEGA,BMICI0 A, 



U (3) AIR FORCE □ <4) MARINE CORPS Q (5) COASTGUARD 



TYPE OF DISCHARGE (If by court-martial, state type 

of court) Under other than Honorable 
condltiog^ 



c PRESENT 
PAYGRADE 



d. SERVICE NUMBER 
(Ifappttcabh) 



3, PRESENT STATUS, IF ANY, WITH RESPECT 
TO THE ARMED SERVICES (Activeduty, 
Retired, Reserve, etc) 



5. ORGANIZATION AT TIME OF ALLEGED ERROR IN RECORD 

USS MAflLY ( DP 940) 

7, COUNSEL (if any) 



e. SOCIAL SECURITY NUMBER 

567 29 3*74 



4- DATE OF DISCHARGE OR 
RELEASE FROM ACTIVE DUTY 



& I DESIRE TO APPEAR BEFORE THE BOARD IN 

WASHINGTON, DX. (No expense to the Government) 

LJ *- ^5 EJ b. NO - 



: 



a. NAME (Last, FiBt. Middle Initial) 



b. ADDRESS (Street, Oty. State and Zip Code) 



I REQUEST THE FOLLOWING CORRECTION OF ERROR OR INJUSTICE: . "~ 

Under other than Honorable conditions to HONORABLE DISCHARGE 



9. I BELIEVE THE RECORD TO BE IN ERROR OR UNJUST IN THE FOLLOWING PARTICULARS^ 

That my character of service should change to H<H0RABL3 DISCHARGE. 



1 °- S^^^offiK iffSE 'SSST 1 ™ F0LL0W,N6: -* "»— =^£ ~»« M pen*** to your 



11. ALLEGED ERROR OR INJUSTICE DATA 
a, DATE OF DISCOVERY 



b * It Srail^SPS^KT^HSTS S^MP™ ^ D,SCOVER£D ' STATE WHY ™ E BOARD SHOULD RND 

S.sf^odf^cti^ijsr be Corrected ' ^ der <** Provisions of Title 10 



0^ SPOUSE Qb. WIDOW Qc. WIDOWER [Jid.NEXTOFKiN Q e. LEGAL REP Q f. OTHER (3^*) 



INCOMPLETE CURRENT ADDRESS, INCLUDING ZIP 
changesofaddress.) # 3Q6 Tabon 



15. DATE SIGNED 

April 29,1997 



O Form 149, FEB 86 



16. SIGNATURE (i 



ZIP CODE (Api 

ll,Katfii 



yplkant should forward notification of ait 

t 4104 Cavite # Philippines 




edrtiomTnFS&niete. 



DOCUMENT NUMBER 
(Do not write in this space.) 



00020 



Case 1 :06-cv-00426-EGS UociiflSfftft^otolfcl 077TT372QO6 — Pdyu 22uf4Z 

(Alt dat* should be typed or printed) 



I, For detailed information see: 

Air Force Regulation 31-3 

Army Regulation 15*185 

Coast Guard, Code of Federal Regulations 
Title33, Part52 

Navy, NAVEXOS P-473, as revised 

2. Submit only original of this form, 

3. Complete all items. If the question is not 
applicable, mark "None/ 

4. If space is insufficient, use "Remarks" or attach 
additional sheet. ■ * — -- 

5. Various veterans and service organizations 
furnish counsel without charge. These organi- 
zations prefer -that arrangements for rep- 
resentation be made through local posts or 
chapters. 

6. List all attachments and enclosures. 



7. ITEMS SAND 7. Personal appearance of you and your 
witnesses or representation by counsel is not required to 

/ insure full and impartial consideration of applications. 
Appearances and representations are permitted, 'at no 
- expense to the Government, when a hearing is 
authorized. 

8. ITEM 8. State the specific correction of record desired. 

9. ITEM 9. In order to justify correction of a military record, 
it is necessary for you to show to the satisfaction of the 
Board, or it must otherwise satisfactorily appear, that the 
afTeged entry or omission in the' record was in error &r 
unjust Evidence may include affidavits or signed 

, testimony of Witnesses,^ executed under oath, and a brief 
of .arguments supporting application. Ali evidence ript 
already included in your record must be submitted by 
you. The responsibility for securing new evidence rests 
with you. 



10 



ilEMir 10 US.C 1552b provides that no correction may 
be made unless request is made within three years after 
the discovery of the error or injustice, but that the Board 
may excuse failure to file within three years after 
discoveryifJtfindsitlo beJatheinterestof justice. - 



ARMY 



(For Active Duty Personnel) 

Army Board for Correction of 

Military Records 
Department of the Army 
Washington, DC 20310-1803 

(For Other than Active Duty Per- 
sonnel) 

CO, USARPERCEN 
9700 Page Bfvd. 
St Louis, MO 63132-5260 



MAH COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW 



NAVY AND MARINE CORPS 



Board for Correction of Naval 

Records 
Department of the Navy 
Washington, DC 20370-5100 



COAST GUARD 



Chairman 

Board for Correction of Military 

Records (C-60) 
Department of Transportation 
400 7th St., SW 
Washington. DC 20590 



AIR^ FORCE 



Board for Correction of Air Force 

Records 
AFMPODPMDOAl 
Randolph AF8. XX 781 50*6001 



^SBJ^^XTaWJ^nRS^--**'*-* 



00021 



D Form 149 Reverse, FEB 86 



^j^i^-t* lyjyi^r^ ->U>$f V ■ 



'£&yW '"' Ve 1 :06-cv-00426-EGS 






■,ftgKTE6ft, SeHXc^o Agtitla^ 



A*H3 »*t*.WOhf Oft CL>SS 
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J7 



M 567 I 29 ] 3S74 



>* GftAiJE RATE OR SANK 



F°f 



OtAT^ OF 



DATE OF 



4S 



75 



OS 



ie 



31 



1 _ — , _J 41. CCCTE t I ^^ 1/T CtL jutf w £/P .«£[. : " 



Mi A 



is. TYfE Of 7 SCFAftA'^*:^** 



. Atm»0^rTT AKD REASON 



. G\&&>ACttm OF £QR¥IC£ 



* lin-dzH, ®£keJi Than HonGftab \.e. Conditions 

17?. ^*S* E»*TV MttO«CflttfT AW MA-^lA £ttMl«AB*B " 



j ifSS gA#LET{gg^ff) 

ftZ TEHM&|M|_ EHTE OF RE5ET2VE..' t^, =- 1^ 



"** j i^Lb cn A£6aff, PSUZipplnz^ 



■^^^^^^^^ 



r :«^ 



tt 



t i> ^^TATiOh Oft tH5TALLAT*QN AT WWCJ^j, EFFfcCTEQ 

| tt.S. Hava£ Station, Sublc Bay, R.P. 



EFFECTIVE 
CSATE 



: TTP* O^ CERTIFICATE ISSUED 

W259N 



TEAS 

77 



03 



$9 



JO ^&HJSTME>fT QOO£ 




,: 



■'-■> i\ V i p-r ri'ii&Tifr;iLiife - 



00022"' 
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DEPARTMENT OF THE NAVY 

BOARD FOR CORRECTION OF NAVAL RECORDS 

Z NAVY ANNEX 

WASHINGTON OC 20370-5100 

WDP:tjr:wraa 
Docket No. 2 8 93 -82 
March 6, 2001 



BENTCIO A MORTEGA 
306 TABON 11 
KAWIT 4104 CAVITE 

PHILIPPINES 



Dear Mr. Mortega: 



Thxs is in reference to your application, DD Form 149, dated 
January 22, 2001. You previously petitioned the Board and 
were advised in our letter of July 30, 1982, that your 
application had been disapproved. 

Your current application has been carefully examined 
Although, at least some of the material you have submitted 
is new, it is not material. In other words, even if this 
material was presented to the Board, the decision would 
inevitably be the same. Accordingly, reconsideration is not 
appropriate at this time. 

It is regretted that the facts and circumstances of your 
case are such that a more favorable reply cannot be made. 

Sincerely, 




W. DEAN 
Executive Dj 



00024 
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REFERENDUM 



V 



*&* 



% 



# 



<$> 



v 



Subject's Name: 



,ast J 



H feni 



First 



ICIO 



? 



REQUEST FOR RECONSIDERATION 



I | Approved : 



iiffiriR 



J^f Disapproved: v^ 



Signature 
□ ADMINISTRATIVE RE-OPEN 






Affix 
Barcode 
Label 
Here 



A_ 

MI Suffix 







Date 



I I Approved: 



Signature 



Date 



COMMENTS 



: /U- PjrdZTJT^ - /i/nu> rtufcZ } ft 



^UmAjula^O . 



NOTE: Please deliver to 
Ois Section with "closed" 
BCNR file 



(OIS/11 Uul86) 



NEW Docket No. 



&• 
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m. 



-exmrnmrnsfazmm 






MILITARY RECORD 

UNDER THE PROVISIONS OF TITLE 10, U.S. CODE, SECTION 15S2 

(Mease read instructions on reverse side BEFORE completing yfirjftft) 



n i Gd 07/1 0/Q000 — Pago 27 of 12 



AUTHORITY : 
PRINCIPAL PURPOSE : 
ROUTINE USES : 

DISCLOSURE: 



PRIVACY ACT STATEM 

Title 10, US, Code 15S2, Executive Order 9397 >r Novembf 
To apply for correction of a military record. 
To docket a* case. Reviewed by board members to determ 
board. To compare facts present with evidence in the recor 
Voluntary. If information is not furnished, applicant may , 



flort 



Form Approved 
OMB No. Q7Q4-QQQ3* 
Expires Dec 3t, J988 




e 9a, Benicio A, 



*OOaS5^oi* 



f to 



1. APPUCANT OATA 



BRANCH OF SERVICE fXone) 

□ (l)ARMY [><] (2) NAVY 



NAME (lart; First, Middle Initial) (Please print) 



| (3) AJft FORCE Q (4) MARINE CORPS 



2, TYPE OF DISCHARGE (if by court-martial state type ■ — -- - , „ - 

ofcourtJliUOB^ OTH&< TttA,li UOVCHi^U t T THE ARMED SERVI 

o^>^PiniDP3<js^aL^u GC^fcT-i^UiCTa*^ ******* R * sem ' * tc ' > l«4rCTl^e- 



c. PRESENT 
PAYGRAOE 



d> SERVICE NUMBER 
(If applicable) 



"1 (5> COASTGUARD 



3, PRESENT STATUS, IF ANY, WITH RESPECT 
TOTHE ARMED SERVICES (Activeduty, 



5, ORGANIZATION AT TIME OF ALLEGED ERROR IN RECORD 



7. COUNSEL ftfanyj 



e. SOCIAL SECURITY NUMBER 
$&! ><? 3& 



4. DATE OF DISCHARGE OR 
RELEASE FROM ACTIVE DUTY 



PS VAA^CHV mi 



6. I DESIRE TO APPEAR BEFORE THE BOARD IN 

WASHINGTON, OX* flVO expense to the Government) 
(Xone) 

LJ a.YES Q<J b. NO 



a. NAME (Last, First, Middle Initial) 



M©ve 



b. ADDRESS (Street, City, State and Zip Code) 



8, I REQUEST THE FOLLOWING CORRECTION OF ERROR OR INJUSTICE: 



PUu^e ^r& A^T^Ul^HSp-f 



9. I BEUEVETHE RECORD TO 8E IN ERROR OR UNJUST IN THE FOLLOWING PARTICULARS: 



^Lfei^ &&& A^Tte±3±V<&Vl 



^SiWSS^ 



Ft^^ffii -5^^ A-TTJUO^W^p^f 



jKAUEGED ERROR OR INJUSTICE DATA 

a, OAT£ OF DISCOVERY 



%& t>^^gMt^>^ ^^y5' 



"^K^^ 



12.APPUCANTMUSTSlGNINn'EM16. IF THE RECORD IN QUESTION IS THAT OF A DECEASE D OR hScoiuipftcmtdcdcTTm i Cr ». 5SS^ *** m 
□ a.5POUSE [TJb. WIDOW Qc. WIDOWER [jd. NEXT Of KIN Q ... LEGAL REP □ f. OTHER (Specify) 



13 '«1?Si«V T * E e r?e R c E 1?It?JJuJ E JH E !l r ?r. AS / AltT 0F MY aAIM - W™ fULL KNOWLEDGE OF THE PENALTIES INVOLVED FOR WILLFULLY 



14. COMPUTE CURRENT ADDRESS. INCLUDING 2IP CODE/ (Applicant should forward notification of alt 
changes of address.) f 



15. DATE SIGNED 



>-Z-~XjLAlUJ±&-f >trt>\ 



'D Form 149, FEB 86 



ivious editions are ofoo/efe- 



DOCUMENT NUMBER 
(Do not write in this space,) 



«F 



<$> 



00026 



(Alt data should be typed or printed) 



1. For detailed information see: 

Air Force Regulation 31-3 

Army Regulation 15*185 

Coast Guard, Code of Federal Regulations 
Title 33, Part 52 

Navy, NAVEXOS P-473, as revised 

2. Submit only original of this form. 

3. Complete all items. If the question is not 
applicable, mark "None/ 

4. If space is insufficient, use "Remarks* or attach 
additional sheet. 

5. Various veterans and service organizations 
furnish counsel without charge. These organi- 
zations prefer that arrangements for rep- 
resentation be made through local posts or 
chapters. 

6. List all attachments and enclosures. 



J f 



7. ITEMS 6 AND 7. Personal appearance of you anr] your 
witnesses or representation by counsel is not required to 
/ insure full and impartial consideration of applications- 
Appearances and representations are permitted, at no 
* expense to the Government when a hearing is 
authorized. 

8- ITEM 8. State the specific correction of record desired. 

9- ITEM 9. In order to justify correction of a military record, 
it is necessary for you to show to the satisfaction of the 
Board, or it must otherwise satisfactorily appear, that the 
alleged entry or omission in the record was in error or 
unjust. Evidence may include affidavits or signed 

. testimony of witnesses, executed under oath, and a brief 
o^ arguments supporting applicant. Aii evidence not 
already included in your record must be submitted by 
you. The responsibility for securing new evidence rests 
with you. 

10, ITEM 11- 10U-S.C 1552b provides that no correction may 
be made unless request is made within three years after 
the discovery of the error or injustice, but that the Board 
may excuse failure to file within three years after 
discovery if it finds it to be in the interest of justice. 



ARMY 



[For Active Duty Personnel) 

Army Board for Correction of 

Military Record? 
Department of the Army 
Washington, DC 20310-1803 

(For Other than Active Dirty Per* 
sonnel} 

CO, USARPERCEN 
9700 Page Blvd. 
St Louis, MO 63132-5260 



MAIL COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW 



NAVY AND MARINE CORPS 



Board for Correction of Naval 

Records 
Department of the Navy 
Washington, DC 20370-5100 



COAST GUARD 



Chairman 

Board for Correction of Military 

Records (C-60) 
Department of Transportation 
400 7thSt_SW 
Washington, DC 20590 



AIR FORCE 



Board for Correction of Air Force 

Records 
AFMPODPMDOA1 
Randolph AFB,TX 78150-6001 



17, REMARKS (A&riicanthas exhausted all admin^ratbre channels in seeking this correction and has been counseled by a representative 
of h*s*her servKtng military personnel office. (Applicable only to active duty and reserve personnel.)) representative 
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DEPARTMENT OF THE NAVY 

BOARD FOR CORRECTION. OF NAVAL RECORDS 

2 NAVY ANNEX 

WASHINGTON DC 20370510Q 



WDP : t j r : wma 
Docket No. 2893-92 
June 15, 2005 



MR BENICIO A MORTEGA 
306 TABON 2 KAWIT CAVITE 
PHILLIPINES 4104 



Dear Mr, Mortega: 

This is in reference to your application, DD Form 149, dated 
April 27, 2005, You previously petitioned the Board and 
were advised in our letter of July 30, 1982, that your 
application had been disapproved* 

Your current application has been carefully examined. 
Although, at least some of the evidence you have submitted 
is new, it is not material. In other words, even if this 
information was presented to the Board, the decision would 
inevitably be the same. Accordingly, reconsideration is not 
appropriate at this time. 

It is regretted that the facts and circumstances of your 
case are such that a more favorable reply cannot be made. 



Sincerely, 



\jS 




W. DEAN 
Executive Dii 
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■**^ APPLICATION FOR CORRECTION OF MILITARY RECORD 

N S! R THE /^visions of TmnluA^^^sia 

(Please read instructions on reverse side BEFORE completing this appficatfonj 



form Approved 
OMB No. 0704-O0O3 
Expires May 3 1, 2006 



sugpKWiB for reducina Urn buifan *« tn* n«J!* . -7£™ _.."^ H ™*!r ia '- i ™ ™™n*5 rcgvdng this btxfcn estimate <r *nv atfc- " - ■ ' 



^^s^Sc R K N <HSs^E LETroFORMTOTHEABOVEORG/ nortega, Benicio 



flection of 



tATE 



PRIVACY ACT STi 
R 



AUTHORITY; Title 10 US Code 1552, EO 9397, 

PRINCIPAL PURPOSE; To initiate an application for correction of 
military record. The form is used by board members for review of 
pertinent ^formation m making a determination of relief through 
correction of a military record y 




■ 

*D3BM3-05* 



APPUCANT DATA (The person whose record you are requesting to be correcte d J 

c. An 



? *D3BM3^U^* . ™proviaei<tentrfying 

Inv t — -—r mrpeae processing of this application. The 
request for Social Security number is strictly to assure proper 
identification of the individual and appropriate records 



*. BRANCH OF SERVICE fX ortej \ | ARMY 



b. NAME (Prim . last, First, Middle Initial} 

M&ATZ&A, \&2a//O/0 A. 

DDCOCUT OTA-rwtA >■■■■ ■-■ ■ ST^SgSJ 



Z. PRESENT STATUS WITH RESPECT TO THE 
ARMED SERVICES (Active Duty, Reserve, 
National Gutrd^ Retired, Discharged, Deceased} 



j WAVY 

HESCNY OR LAST 



PAY GRADE 






AIR FORCE 



| | MARINE CORPS | | COAST GUARD 



«. SSII 



d. SERVICE NUMBER (If applicable, « s$H 

™*° r f^^f^J^XSS^SiSSili *' DATE OF WSCHARGE OR RELEASE 
J*»"«J~" 6W&ZVL &&SB& FROM ACTIVE DUTY /WwmJ 

TICE IN THE RECORD RF mRRFrrm. «r-_. _ JT: £J_f_f_S_ 



5. , "HUEST THE F^™G ERROR OR INJUSTICE IN THE RECORD HE CORRECTED: »m«JU ''"" I 






'j^T^^^FF^^M^^!^^^ ***** mmr^*^ 1 



7. ORGANIZATION AND t 



--, w — „ . .™ ™ w i^r^nvJXlMATE DATE fVvWMAfDO/AT THE TlMFTHEf AM EC^6 F R^Ad TTp m n ktJW I ' m 4 i t* 6£JCJL r F m 'f r mi ^fr«l> 173 
OCCURRED ^^ ^gg^ /g^^^^^^^^ ^PlgSo 5 ^^^ 
DISCOVERY OF AL LEGED ERROR OR INJUSTICE f fc W«^^^T <^W •WT^W^Ay U./Q0S3U l<£ 



BATE OF DISCOVERY 
fVYVWlflWQD/ 

zooo 



b ' 1!^ S^J? 1 YEARS aWCE THE AU£GED EBBOT °» ■"»»* WAS DISCOVERED. STATE WHY TO BOARD 
SHOULD FIND fT IN THE INTEREST OF JUSTICE TO CONSDER THE AFPUCATC>». 




9. IN SUPPORT OF THIS APPLICATIO N, I SUBMITAS EVtDEWCE THEFOlLOWN^TTAC^DoS^MTfr!^ ^Y^^ ^l. 



^ftgWg v^ zf y^a^gSP 



10. I DESIRE TO APPEAR BEFORE THE BOARD IN WASHINGTON, 
D.C. (At no expense to the Government) (X onel 



YES. THE BOARD WILL 
DETERMINE B= WARRANTED 



— — ""- * =mnilf e IT HAHWH TtD, ^ X BASED ON 

, * " S ^ " *" "^ W ** "* ""* '"" ADDRESS *** ~ 55 I b. TEIEP^E rLj ^ O^l 



//cvj&_ Qws&f2 



E 



NO. CONSIDER MY APPUCATION 
BASED ON RECORDS AND EVIDENCE. 



c. E-MAK. ADDRESS 



ADDRESS/ 



d. FAX NUMBER r-/V>cA«fe Area Code) 



and relationship by marking one box below. 



□ „ „ 1 1 ;=! : 1 , MW "™»m» by marting one box below. 
„ SPOUSE I I WPOW 1 I WPOWER I NEXT OF KIN | | LEGAL REPRESENTATIVE I 1 OTHER «««^l 

13... COMPLETE CURRENT ADDR ESS tln^ jg L nt aoo. ,™ Jr J ^ ' i a " ATIVE I 1 °™? «»"»»' 



INrrP^Sl ADDREM (,ndude * P O** APPUCANT OR PERSON 
INIltM 12ABOVE (Forward notification of alt changes of address) 

&0& JTteOtVZ, /<AW/77 CAV/7^ 



14. 1 MAKE THE FOREGOING STATEMENTS, AS PART OF 
PENALTIES INVOLVED FOR WIL1FULLY MAKING A F 

Sections 267 and tOOt, provide that an individual shall be A 



b. TELEPHONE (Include 



c E-MAIL ADDRESS 



1 5, SIGNATURE (Applicant jpust sign herej 



fY CLAIM, WITH FUU KNOWLEDGE OF THE 
" STATEMENT OR CLAIM. (US. Code, nth IS, 

title or imprisoned not more then 5 years, or both) 



pttUcib- oil 7&#&h 

D^i FORM 149, MAY 2003 U~ 




d, FAX WtiMBER (Include Area C ode} 

CASE NUMBER 
(Do not write in this space,} 



US EDJTJON ISTDBSOLETE. 



16. DATE SIGNED 

(YYYyMMDD) 

re l f 



\* 



^ 
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L HISTORY OF THE CASE 

1. 13 April 1976 - Special Court-Martial 

2. 1976 - Review, Navy Court of Military Review 

3. 1976 - Review, Navy Court of Military Appeals 

4. 09 March 1977 - Separation from service with a Bad Conduct Discharge 

5. 1980 - Review, Board for Correction of Naval Records 

6. 1999 - Review, Board for Correction of Naval Records 

7. 2000 - Learned about the violations of my Constitutional Rights 

8. 2001 - Review, Board for Correction of Naval Records 

9. 16 Oct 2002 - Applied for compensation and pension at United States Veterans 
Administration ( U.S.V.A. ) Regional Office, Manila 

10. May 2003 r Disability Pension Benefits denied by U,S,V, A, Regional Office, 
Manila 

IL STATEMENT OF FACTS 



1. That on 20 February 1976, 1 reported back to the United States Naval Station, 
Subic Bay, Philippines after about three (3) months of unauthorized absence; 

2. That the Armed Forces Base Police handcuffed me, drove me in a prisoners 
closed van and thrown me directly in an isolated detention cell for more or less 
twelve (12) hours at United States Navy Receiving Station, Subic Bay, 
Philippines and detained me at barracks 305 of the same area for more or less than 
thirty (30) days; 

3. That as I requested for a Captain's Mast only and that I be shipped back to my 
ship, USS Mauley (DD-940), deployed at Philadelphia, Pennsylvania they 
referred me instead to a Special Court-Martial that was held on 13 April 1976; 

4. That prior to the trial, the Navy appointed Counsel Ex-Lieutenant Charles Jeffries 
coerced me to sign a Plea Bargaining Agreement, with a promise of no discharge 
from the Navy; 
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5. That with my objections, the Military Judge, Ex-Commander Jeannie Van Slate 
sentenced me to be discharged from the service with a Bad Conduct Discharge; 

6. That I was sentenced without even any knowledge of my rights as an accused; 

7. Neither was I served the Bill of Particulars; 

8. That instead of assisting me to an appeal to the higher courts, Lieutenant Jeffries 
insisted that the sentence adjudged is just but temporary and that the Navy would 
just erase it and I could continue my Navy career even for life; 

9. In the course of my stay at United States Navy Receiving Station, Subic Bay, 
Philippines while awaiting appeal, I learned that it was the commanding officer of 
United States Naval Station, Subic Bay Captain A.S. Moreau, who ordered my 
confinement at United States Navy Receiving Station while awaiting trial, and 
thus unlawfully influencing the convening of the Special Court-Martial; 

1 0. That the spectators at the Court-Martial were surprised as I heard them comment 
about the harshness of the Bad Conduct Discharge for an offense of a three (3) 
months unauthorized absence; 

1 1 . That said Court-Martial was secured at around six thirty (6:30) in the evening on 
13 April 1976; that when I checked the mess hall to eat my dinner after the Court* 
Martial proceedings because I was so very tense and hungry, it was already closed 
at that time. 



IIL STATEMENT OF ISSUE 



1. Upon reporting back to duty, is it lawful for the Armed Forces Base Police to 
handcuff, transport in a prisoner's closed van and detain me in an isolated 
detention cell for more or less twelve (12) hours and detained me for more or less 
than thirty (30) days without any formal charges? 

2. Is it lawful for a Court-Appointed Attorney to force an accused to sign a Plea 
Bargaining Agreement? 

3. Is it proper for the court not to serve the accused any Bill of Particulars? And not 
to advise the accused of any of his rights? 

4. Is it proper for the trial judge not to inquire on matters regarding a guilty plea? 

5. As a rule of the Court-Martial is it important that the accused be given a copy of 
the trial proceedings? 
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6. Is it proper that the defense counsel not to assist and represent the accused at 
further appellate courts? 

7. Is it lawful for a base commander to influence the convening of a Special Court- 
Martial? 

8. Is it lawful for a Special Court-Martial to convene even after working hours? 

9. How much time is allowed by law for the defense to prepare for trial that would 
not constitute an error? 

1 0. In a Plea Bargaining Agreement, is a promise of a " No Punitive Discharge " by 
counsel be emphasized? If yes, should the promise be kept? 
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IV. THE RELIEF SOUGHT 



That for twenty eight (28) years of sufferings from mental anguish and emotional 
stress due to the bad conduct discharge, I am respectfully praying for the honorable board 
to change the type of my discharge to " Under Honorable Conditions *\ 



V. JURISDICTIONAL STATEMENT 



1. That since I was only a Filipino citizen, had no materials and no access to any 
American laws, I am respectfully appealing to your honorable board for the injustice as 
regards to the violations of my constitutional rights by: 

a. United States Naval Station, Subic Bay Commander, Captain A. S. Moreau; 

b. Special Court-Martial Trial Judge Commander Jeannie Van Slate; 

c. Trial Defense Counsel Lieutenant Charles Jeffries; that resulted to a sentence of a 
bad conduct discharge from the United States Navy. 



VL REASONS FOR THE GRANTING THE AMNESTY 



1 . That prior to the trial, I was handcuffed, transported in a prisoner's closed van and 
thrown into an isolation cell like a convicted criminal; 

2. That with the promise of a no bad conduct discharge, I was coerced to sign a Plea 
Bargaining Agreement; 

3. That my appointed Defense Counsel was incompetent to assist and represent me 
as an accused as a result of the coercion; 

4. That the base commander, Captain A. S, Moreau gives real hardtime to Filipino 
sailors as compared to fellow white American shipmates who were convicted of 
graver offenses but with no punitive discharges as sentence; 

5. That the bad conduct discharge sentenced developed in me some insecurities, as I 
would be losing my precious job and worst of all, my character and well-being as 
a person thus suffering from mental anguish and emotional stress as well; 

6. That due to these, my reputation, my life and my career was utterly destroyed for 
it was my dream and I was determined to make a career out of the Navy; 

7. That since my discharge, I was always irritable having been placed in a situation 
where I constantly had quarrels with ray wife about our situation as a bad conduct 
dischaige personnel without a promising career to look forward to ever since; 



00037 



Case 1 :06-cv-00426- 



Document 9-3 Filed 07/1 0/; 



Page 39 of 42 



8. That the bad conduct discharge totally mined my personal image and credibility 
and above all my dignity; 

9. That people who knew regarded me as an ex-convict from the United States 
Navy, considering the Special Ccuit-Matial conventionttnd the sentence 
adjudged; 

10. That through all these years, I had kept all these hurts, and on sleepless nights, , 
had to reminisce the good times intfae Navy, Bfld remember the injustice only to 
be considered and partly accepted as H was, and hoping that someday, justice 
would be given to me as I honestly believe that the United States of America is 
one of the major advocate and protector of human rights. 



/ BENICIOA.MOR' 
306Tsbon2,Kawh, 
Cavite, Philippines 4104 
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ADDENDUM: 

IL STATEMENT OF FACTS 

1 . That in the Julian calendar April of 1 976, the then Lieutenant Charles Jeffries 
addressed himself as USNR in all official Navy correspondences. If USNR means 
United States Naval Reserve, then he was on a reserve status during the Special 
Court-Martial proceedings- As a matter of feet, he introduced himself and even 
emphasized to me that he is a regular navy lawyer, before committing himself to 
my case; 

2. That on or about April of 1976, the then Lieutenant Charles Jeffries told me right 
after the honorable judge Commander Jeannie Van Slate gave me the sentence of 
bad conduct discharge, that .. „ K BCD will not affect you on your civilian status 
and still can gain employment because of your citizenship" He said that so I 
won't react adversely on the sentence. But one thing he never considered. The 
lasting psychological effect the bad conduct discharge can give on the affected 
person regardless of citizenship; 

3 . That I joined the United States Navy as a Filipino citizen under the Republic of 
the Philippines - United States of America Bases Agreement; 

4. That I reported back and turned myself in voluntarily but I was detained, charged 
and sentenced under the Uniform Code of Military Justice inside Philippine soil; 

5. That I was not allowed by the Special Court-Martial to avail my right to an 
effective assistance of counsel of my choice; 

6. Violation of the 14* Amendment of the Constitution ( Guarantee of a 
Constitutional Due Process). 



ADDENDUM: 

ffl, STATEMENT OF ISSUE 

L Is it allowed by law for a Special Court-Martial convention to ^jpoint a navy 
lawyer in a reserve status and not art active military lawyer to defend an accused? 

2, Violation of my universal human right as a Filipino citizen that involves my 
constitutional rights to a due process; 

a. As a citizen of the Republic of the Philippines, is it lawful for the United 
States Navy not to allow me to avail of my fundamental right to a due process as a 
Filipino citizen through an access to a Filipino lawyer of my choice, and even to be 
tried in Philippine courts since the incident h^pened while serving in a United States 
Naval Base inside Philippine jurisdiction? 
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